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DEFENDANT 1 

O R D E R  

On Ootobor 3 ,  1990, tho Commiooion roooivod a formal 

complaint rgainot Bonny Jonrr Water Supply (IIJonor Witor") from a 
cuotomor, Robort C. Jonoo. Mr. Jon08 aomplalnrd that Jonoo Wator 

had rooontly informod him that no now tap-onr would bo pormittod 

on the oyatom &nd that Jonrr Wator would not oontinuo to oupply 

water to homoo already on tho oyotom i f  tho property war oorvico 

80ld. 

By Ordor of tho Commiroion datod Ootober 1 9 ,  1990, Joner 

Wator wao notifiod that it had boon nrmod a# a drfondrnt in a 

formal complaint and wao diroatod to rati~fy tho nuttor. 

Complained of or to fflo a written anowor to tho aomplaint within 
10 day. from tho date of tho ordot. Jon00 Water filod ita 

rerponre to the aomplaint on Novombor 15, 1990, 
Commiorion Staff initiated ito own invootigation into Joner 

Water whon a roaroh of Comirrion rooordr rovorlod that Jonor 
Water had no tariff on fllo with tho Commlorion, nor had it filod 



annual rrportr or oomplird with othrr rrquirrmrntr ot KRB Chrptrr 
270. Commirrion Btaff oonduotrd 4 Cirld invrrtigation ot Jonrr 
Water on J4nuary 9, 1991 and rubrrqurntly rubmittrd an 

Unruthorlrrd Utility Inrprotlon Report to thr Commirrion on 
January 11, 1991. Thr rrport, whloh ir attrchrd hrrrto 41 Exhibit 
A and inoorporatrd by rrterrnor hrrrin, oonoludrd that Jonrr Wrtrr 
ownr, and oprrator a watsr oyokem urrd in trrating rnd 
dirtributing wrtrr to thr publia for oomprnration, and thur ir a 
utility rubjoot to thr jurirdlotion of the Commirmion purruant to 
KRB 27a,oio(3)(d). Tho rrport war mailrd to Jonrr Watrr on 
January 17, 1991 with a rrqurrt that it rrrpond to tho rrport no 
lator than Frbruary 22, 1991. Jonrr Wator'r rrrponrr to thr 

report was filrd with thr Commirrion on Frbruary 12, 1991. The 

rrmponrr corrrotrd thr rrport'r tinding that rrridrntr of homrr 
pay 8200 prr yrrr tor water, and rtatrd tho oorrrat amount to be 
$125. Jonrr Witor arrrrtr that thr purporr ot thlr to r  la to hrlp 
maintain the rystrm, and that it dor8 not rmprrrrnt paymrnt for 

water, Jonrr Watrr rritrratrd ita porltion that tho ryrtrm war 

not drvrloprd am a 001I~mrOi4~ vrnturr. 

oontrolr, 

Upon rrvirw of thr intormrtion eontainrd in Exhibit A, and 

being othrrwlrr rurtioirntly rdvirrd, the Commirrion tindr that 

Joner Wator ir a utility am drt1n.d in KR8 278.010(3)(6). Evrn 

though Joner Watrr oharaotrrirrr thr annual toor paid by ita 

curtomerr as frrr Lor mrintrnanco ot tho ryrtrm rathrr than 
paymont Lor wrtrr, and rvrn though thr Commi8rion undrrrtrndr that 
Joner Water war not devrloprd &a an indrprndrnt aonunrreial 

vanture, Jonrr Watrr la nonrthrlrrr brlng oomprnratrd tor 
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furnirhing water to the public. It thU8 meet8 the rtatutory 
definition of a utility aubject to the jurirdiction of the 

Commie8 ion. Court8 have held that *componrationn doer not 

necerrarily involve an element of profit, but m y  involve merely 

reimburremont for expense8 of operation. Schenley Dirtillere 

Cor'P. V. United Btater, 61 F.Supp. 981 (0. Del. 1945), aff'd E 
curiam, 326 u.8. 432 (1946). 

IT IB THEREFORE ORDERED that8 

1. Purruant to KRS 278.160, Jones Water rhall file a tariff 

with the Commirrion retting out a11 rater and conditions for 

rervice ertablirhed by it and collected or enforced, no later than 

April 15, 1991. 

2. Purruant to KRS 278.260, Joner Water rhall appear at a 

hoaring to be held in thin matter on tho complaint of Robert C. 
Joner on April 30, 1991, at 9100 a.m., Eartern Daylight Time, i n  

Hearing Room 1 of the Commirrion'r officer at 730 Bchenkel Lane, 
Frankfort, Kentucky. 

Done at Frankfort, Kentucky, this 18th day of March, 1991. 

PUBLIC SERVICE COMMISSION - 

ATTEST I 



Commonwealth of Kentucky 
Public Service Commission 

UNAUTBORItgD UTILITY INVEBTIQATION REPORT 

Benny Jones Water Supply 
Monticello, Kentucky 

On January 9, 1991, an invertigation was made of the Benny 

Jones Water Supply, Wayne County, Kentucky, as a result of a 

formal complaint tiled by Robert C. Joner, customer ot Benny Jones 

Water Supply (“8. Jonea Water“). The Commission rtaff having no 

knowledge of the existence of this utility determined an investi- 

gation was in order. This invertigation was conducted by K. 

Michael Newton of the Commission staff with information provided 

by Jay Humphrey, treatment plant and distribution operator of 8. 

Jones Water and Terry Bell, manager of Beaver Creek Resort Marina. 

Inveetiaation 

Commission staff talked to Jay Humphrey, Terry Bel l  and 

reviewed information received from Sharon Roe, manager of 8. Jones 

Water, about this water system and its development. In 1973, 

Benny Jones purchased the water system, several rental cablnr, and 

land along a ridge above Lake Cumberland at auction. Prior to 

1973, the water system belonged to Pat Vogler who had constructed 

it to serve Beaver Lodge Dock and a few rental cabin.. However 

since 1973, 8. JOne8 Water ha8 been expanded to a include a 

trailer park development and a number of vacation and permanent 

homes. The marina wae sold in 1981 and is now called the Beaver 
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Crook Resort. Beaver Creek R I l O r t  ha8 grown t o  includes a l a r g e  

number of houroboat r e n t a l r ,  numerour a l l p a  for p r i v a t e l y  owned 

houreboat r ,  p l u r  an extenrive numbor of l e i a u r a  boatr. 

8. Jone r  Water ha8 spproximato ly  4 1  water cur tomerr .  

Customers inc ludoi  about  2 1  t r a i l e r r ,  25 home8, and t h e  marina.  

Jay  Humphroy r t a t o d  t h a t  8 .  Jonor  Water har no p l ans  for expanding 

t h e  water  d i r t r i b u t i o n  ryrtom becauee d u r i n g  t h e  8ummer month8 t h e  

water ryrtem har  a hard time meeting c u r r e n t  customer demand. 

B. Joner Water c o n r i r t r  of: a rubmerrible pump! c h l o r i n a t o r t  

a 100-gallon p r e r r u r e  r t o r a g e  tank;  boorter pump] rand f i l t e r 1  

approximately a 14,000-gallon c l e a r w e l l ,  approximately 500 f e o t  of 

I - i n c h  wator l i n e r  10,560 f o o t  of 2-inch water  l i ne  and two 

etorage tanka (8 ,000 and 3,200 g a l l o n # ) .  8 .  Jon08 Water is an 

unrnetered oyrtom. Average water p re6su re  for t h e  water  ryr tem 

range r  botween 60 pat and 120 p r i .  P r e r e n t  curtomer8 pay a f l a t  

r a t e  a i  follow81 8200 por year  Cor homer and $600 por y e a r  for 

tho  marina.  The c o o t  of water s e r v i c e  for  each t r a i l e r  i o  

inc luded  i n  each trailer'. r e n t a l  pad too.  A map ohowing t h e  

l o c a t i o n  of 8. Jonor  Water i 8  a t t achod .  

J a y  Humphcey and T e r r y  Be11 are both c o r t i f i e d  water 

t r e a t m e n t  and d i r t r i b u t i o n  operator8 by Natura l  Re1ource8 and 

Environmental  P r o t e c t i o n  Cabinet' .  ("N.R.E.P.C.") DiVi8iOn of 

Water ( " O O W " ) .  0 .  J o n e r  Water har had s e v e r a l  water v io l a t ion .  i n  

reference to  t u r b i d i t y  d u r i n g  t h e  month8 o f  January ,  March, Apri l ,  
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and J u n e  of 1990 according to WW. I n  a d d i t i o n ,  B. Jones  Water 

f a i l e d  to  supply  D O W  w i t h  two samples of water per month dur ing  

Apr i l  and June  of 1990. However, 8. J o n e s  Water d i d  not have any 

boi l  water notices i s s u e d  i n  1990 i n  r ega rd  t o  bad water samples. 

According t o  J a y  Humphrey t h e  cost of maintenance and 

ope ra t ion  of t h e  water system e s c a l a t e s  i n  t h e  sp r ing ,  summer and 

f a l l .  Because t h e  water system is o p e r a t i n g  a t  c a p a c i t y  d u r i n g  

t h i r  time, J a y  Humphrey s t a t e d  cuatomers complain about  not having 

enough water .  Therefore, c u r r e n t  customera owning homes have been 

told by Benny Jones and h i s  r e p r e s e n t a t i v e s  t h a t  if customers  s e l l  

t h e i r  p rope r ty  they  w i l l  be r eapons ib l e  for f i n d i n g  ano the r  water 

aource.  Hence, Robert C. Jones  has  f i l e d  a complaint w i t h  t h e  

Commirrion i n  r e f e r e n c e  t o  t h i s  ma t t e r .  

Conclusions 

I t  appeara  to  t h i s  i n v e s t i g a t o r  t h a t  Benny Jones  owns, 

controls, and operates a water s y s t e m  i n  e a s t e r n  Wayne County used 

i n  t r e a t i n g  and d i s t r i b u t i n g  water to  t h e  p u b l i c  for compensation. 

According t o  KRS 278.010 ( 3 ) ( d ) ,  Benny Jones  d/b/a Benny Jones  

Water Supply i n  Wayne County, Kentucky would be a u t i l i t y  and 

would be s u b j e c t  to t h e  j u r i s d i c t i o n  of t h e  P u b l i c  S e r v i c e  

Commission i n  the earn. manner and t o  t h e  same e x t e n t  as any other 

u t i l i t y .  

Submitted, 
J anua ry  11, 1991 

Uti1 i t y  I n v e s t i g a t o r  I 
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Photograph rhowing 1" intakr watrr- 
l inr  from thr back of thr trratment 
building to thr lake. 

Photogrrph of treatment plant 
building contoinins: rand filter, 
cleacvell, prerrure tank, and 
chlorine injector. 
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Sarvica watarlina from tha traatmant 
plant down to tha marina.' 

Photogreph showing 
atotege tenks next t o  
on top of ridge abova 

the two 
tra i l er  park 
tha laka. 


